
























































sentence only to the extent such withdrawal is attributable to the Participant's voluntary, unmatched
salary reduction contributions, exclusive of eamings.

(b) Withdrawals from Annuity Contracts. Amounts attributable to salary
reduction contributions may be withdrawn from a tax-sheltered annuity contract maintained for a
Participant upon the earliest to occur of the Participant's (i) attainment of age 59\1" (ii) separation
from service, (iii) retirement, (iv) death, or (v) Total and Permanent Disability. Notwithstanding the
preceding, amounts may be withdrawn from a tax-sheltered annuity contract maintained for a
Participant on account of, and to the extent necessary to alleviate, a financial hardship (as defined
below); provided, however, that earnings which accrue in respect of salary reduction contributions
may not be withdrawn on account of financial hardship.

No amount attributable to an elective transfer from a custodial account
(whether or not maintained under the Plan) to an annuity contract maintained under the Plan may be
withdrawn by a Participant unless such amounts are subject to the withdrawal restrictions described
in Section 5.1(a).

(c) Spousal Consent Required. All withdrawals are subject to the spousal consent
rules contained in Sections 4.2 and 4.7 and to such additional restrictions and guidelines as the
Administrator or Vendor may establish from time to time.

(d) Terms of Custodial Account or Annuity Contracts. Unless prohibited by the
preceding limitations, withdrawals from a custodial account or a tax sheltered annuity contract
maintained for a Participant will in all events be made pursuant to the terms of that account or
contract.

(e) Hardship Withdrawals. Except as provided above, a Participant may
withdraw all or Palt of his or her voluntary, unmatched salary reduction contributions made to a
custodial account maintained for the ParticipalIt, or to a tax sheltered annuity contract maintained for
the Participallt ifpermitted by such contract, exclusive ofearnings attributable to such contributions,
while the Participant is all Employee, ifthe Participant is suffering all immediate and heavy finallcial
need. A hardship withdrawal may not exceed the amount which is necessary to alleviate the
Palticipallt'S financial hardship. The determination of the existence of all immediate alld heavy
financial need and ofthe amonnt necessary to alleviate the financial need shall be made based upon
all the releVallt facts and circumstallces, and shall be made in accordance with the standards set forth
below, applied by the Administrator on a nondiscriminatory basis. Notwithstanding anything herein
to the contrary, a Participant may withdraw all or part of his or her rollover contributions made
purSUallt to Section 3.4 as a hardship withdrawal in accordance with this Section.

(i) Deemed hnmediate alld Heavy Financial Need. A distribution will be
deemed to be made on account ofall immediate and heavy financial hardship ofthe Participalltifthe
distribution is on account of (A) medical expenses described in Code section 213(d) previously
incurred by the Participallt, the Participant's spouse, any dependents ofthe Participallt (as defined in
Code section 152), or, for hardship distributions on or after August 17, 2006, the Participallt's
Beneficiary, or necessary for these persons to obtain care described in Code section 213(d); (B) costs
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directly related to the purchase of a principal residence for the Participant (excluding mortgage
payments); (C) the payment oftuition and related educational fees for the next twelve (12) months of
postsecondary education for the Participant, or for the Participant's spouse, children, dependents (as
defined in Code section 152, and, for taxable years beginning on or after Januaty 1, 2005, without
regard to Code section 152(d)(1)(B» or, for hat'dship distributions on or after August 17,2006, the
Patticipant's Beneficiary; (D) payments necessaty to prevent the eviction ofthe Participant from his
or her principal residence or foreclosure on the mortgage ofthe Participant's principal residence; (E)
payments for burial or funeral expenses for the Participant's deceased parent, spouse, children,
dependents (as defined in Code section 152, and, for taxable years beginning on or after January 1,
2005, without regard to Code section 152(d)(1)(B» or, for hardship distributions on or after August
17, 2006, the Patticipant's Beneficiary; (F) expenses for the repair of damage to the Participant's
principal residence that would qualif'yfor the casualty deduction under Code section 165 (detennined
without regard to whether the loss exceeds ten percent ofadjusted gross income; (G) any other event
which is deemed an immediate and heavy financial hardship by the Secretary ofTreasUlY; or (H) any
federal, state or local income taxes or penalties reasonably anticipated to result from the hardship
distribution.

(ii) Deemed Necessaty to Satisfy Financial Need. A distribution will be
deemed to be necessary to alleviate the Participant's immediate and heavy financial need if the
following requirements are satisfied: (A) the distribution is not in excess of the amount of the
immediate and heavy financial need of the Participant; and (B) the Pmticipant has obtained all
distributions, other thau hardship distributions, and all non-taxable (at the time of the loan) loans
currently available under the Plan, and all other plans maintained by the Employer.

A PartiCipatlt who receives a hardship distribution may not make salaty
reduction contributions to the Plan or to any other qualified or non-qualified plans of deferTed
compensation (including stock option, stock purchase and similar plans, and atly cash or deferTed
atTangement that is part of a cafeteria plan under Code section 125) maintained by the Employer,
other than the mandatory employee contribution to a defined benefit plan or a contribution to a health
or welfare plan for the six month period beginning on the first pay period following date ofreceipt of
the hardship distribution. Notwithstanding any other provision of the Plan, if a Participant is
suspended from making salary reduction contributions for a period of six months bccause of a
hardship withdrawal, such Participant may resume making salary reduction contributions
immediately following such six month period. The Participant must enter into a new salat·y reduction
agreement to resume making salary reduction contributions to the Plan.

(f) In-Service Withdrawals at Age 59Y,. A Participant who has attained age 59\1,
may, while he or she is employed, withdraw from time to time all or any part ofhis or her interest in
the Plan relating to voluntat·y, umnatched salaty reduction contributions and/or rollover
contributions, subject, however, to such uniform rules as to required notice, fj'equency of
withdrawals, minimum withdrawal anlOunts at anyone time, and the like as the Administrator may
establish.

5.2 QUALIFIED RESERVIST DISTRIBUTIONS. To the extent permitted under section
827 ofthe Pension Protection Act of2006, or any authoritative guidance issued thereunder, qualified
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reservist distributions (as defined in Code section 72(t)(2)(G)(iii)) shall be pennitted under this Plan.

ARTICLE VI
LOANS TO PARTICIPANTS

6.1 LOAN ADMiNISTRATION. The Vendor shall be authorized to establish and
administer a loan program as provided herein. The availability ofloans and the terms thereof shall
at all times be subject to the provisions of the applicable annuity contracts or custodial accounts.

Parties in interest (as defined in ERISA section 3(14)), who are Participants, or who
are Beneficiaries who have become entitled to receive a benefit under the Plan, may make written
application to the Vendor for a loan. The Vendor shall review the loan application and approve or
deny the application in writing, in accordance with the uniform and non-discriminatory loan policy
set f011h in this Article. Loans may only come from the Salary Reduction Contribution Accounts
and/or Rollover Contribution Accounts ofParticipants. Any such loan shall be made from the assets
of, and shall be charged against, the bOITower's tax sheltered annuity contract andlor custodial
account interests attributable to Salary Reduction Contribution ACCOUllts and/or Rollover
Contribution Accounts ofPal1icipants hereunder alld as provided under the Plan's loan policy.

6.2 FREQUENCY, NUMBER. Subject to the restrictions in Section 6.3, there are no
limits on the frequency and lllUllber of loans for each bOITower within any Plan Year.

6.3 AMOUNT. AVAILABILITY. The minimunl amount which a bOlTowermay borrow
at ally one time from the Plan, exclusive ofinterest, shall be $1,000. The maximum amount which a
bOITower may bOITOW from the Plan, when added to the outstanding balance ofall other loans from
the Plan and from any other qualified plans maintained by the Employer and any entity required to be
aggregated with the Employer pursuant to Code section n(p), exclusive of interest, shall not exceed
the lesser of: (a) $50,000, reduced by the excess (ifany) ofthe highest outstanding balance ofloans
from the Plall to the bOlTower during the one-year period ending on the day before the date on which
such loan was made over the outstanding balance ofloans from the Plan to the bOITower on the date
on which such loan was made; or (b) fifty percent (50%) ofthe borrower's vested interest in the Plan,
determined as ofthe origination date oflhe loan in the sanle manner as provided in Section 6.7. A
bOlTower's vested interest in the Plan shall be detennined in aCCOrdallCe with Code section
n(p)(2)(A). In addition, the Vendor shall approve a 10all made pmsuant to this A.11icle only if the
Vendor detennines, in its sole aJld absolute discretion, that the aJ110unt of such loan is reasonable
based on factors that are legally considered by conmlercial entities in the business ofmaking similar
loans. In no event shall a loan be made which would be taxed under Code section 72(P) as a
distribution from the Plan. Notwithstanding the foregoing, a Participant may receive a loan under
this A.11icle only to the extent such loan is attributable to the Pm1icipant's voluntary, unmatched
salary reduction contributions and/or rollover contributions.
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6.4 NON-DISCRIMINATION. Loans shall be available to eligible borrowers, on a
reasonably equivalent basis, without regard to an individual's race, color, religion, age, sex or
national origin. In approving such loans, the Vendor shall not discriminate in favor of Highly
Compensated Employees (within the meaning ofCode section 414(q)) as to the general availability
of loans, as to the terms of repayment, or as to the amount ofsuch loans in proportion to the vested
portion of the bOlTOwer's interest in the Plan and any plan required to be aggregated with this Plan
pursuant to Code section n(p). Notwithstanding anything in the Plan to the contrary, all loans shall
comply with the requirements ofERISA section 408(b)(I).

6.5 LOAN APPROVAL. The Vendor shall approve or deny the loan application based
on the same factors which commercial lenders in the business of making similar types of loans
legally recognize for purposes of loan availability. The Vendor may exanline such factors as
creditworthiness, financial need, adequacy of security and risk of loss to the Plan in the event of
default. Based on these factors, Participants and Beneficiaries other than active employees may be
offered loans on different telms and conditions due to valid economic differences.

6.6 INTEREST RATE. Each loan shall bear a reasonable rate of interest, to be
established by the Vendor. A reasonable rate of interest means an interest rate which is at least the
rate of interest currently being charged by conunerciallenders in the area for the use ofmoney which
they lend under similar circwnstances (including creditw0l1hiness ofthe bOlTOwer and the security
given for the loan). The Vendor shall not discriminate among borrowers in the matter ofinterest, but
loans may bear different interest rates if, in the Vendor's opinion, the difference is justified by
different terms for repayment, the security of the collateral, or changes in economic conditions. No
loans will be granted during any period in which the reasonable commercial interest rate for money
loaned under similar circumstances exceeds the maximwn legal rate that may be charged to
individuals for loans of this nature under applicable usury laws.

The Vendor may from time to time set appropriate processing and loan administration
fees.

6.7 COLLATERAL. Each loan shall be secured by the assignment of the borrower's
right, title and vested interest in and to his or her ammity contract and or custodial account ("Plan
interest"), determined as of the original date of the loan, to the extent of the amount of the
indebtedness, including interest, supported by the bOlTower's collateral promissory note for the
payment of the indebtedness, including interest, payable to the order of the Vendor. No more than
50% of the bOlTower's right, title and vested interest in the Plan, dete1ll1ined as ofthe origination date
of the loan, may be llsed as collateral for loans hereunder. In addition to the assignment of any part
of the borrower's account, the Vendor may, in its discretion, require such additional collateral as it
may deem necessary to adequately secure the loan. The assignment of any part of the bOlTower's
Plan interest provided for above shall be void for any period oftime during which the loan fails to
comply with ERISA section 408(b)(I).

6.8 REPAYMENT. Except as provided in regulations or otller f01ll1al guidance issued by
the Secretary of the Treasury or by the Department of Labor, loans shall be repaid directly to the
Vendor Wlder the rules established by the Vendor. Any loan to a bOlTower shall be repaid in such
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mmmer and over such period as will constitute level mnortization of such loan over the term ofthe
loan (with payments not less frequently than quarterly), and the term of the loan shall not exceed
such period (not to exceed five years, or such longer period as may be allowed without causing the
loan to be taxed under Code section 72(P) as a distribution from the Plan) as the Vendor shall
determine. All payments by a borrower on any such loan, including interest, shall be credited to such
borrower's Plan interest.

The events of default shall be listed specifically in the borrower's Loan Agreement.
The Loan Agreement provisions are deemed part of the Plan with respect to that borrower for
purposes ofcomplying with Department ofLabor Regulations section 2550.408b-1 (d)(2). Generally,
a borrower is in default if one or more of the following events occurs: (a) any false or misleading
representations, warranty, or statement made by the borrower in connection with the borrower's Loan
Agreement; (b) failure to pay any loan obligation when due; (c) failure to observe or perform any
warranty, covenant, condition, or agreement under the Loan Agreement; or (d) the borrower's death
or retirement. If a bOlTower defaults in the repayment ofthe loan, the borrower's interest under this
Plan shall be charged with the full unpaid balance of the loan, including any accrued but unpaid
interest, as ofthe earliest date on which the borrower may elect to receive a distribution of a portion
or all of his or her interest in the Plan in an anlount sufficient to cover such charge. If the entire
balance of the bOlTower's interest in the Plan is insufficient to repay the remaining balance of the
loan, including interest, at the time of the final distribution of a borrower's Plan interest, such
borrower shall be liable for and continue to make payments on any balance still due. Any costs
incuned by the Vendor in collecting amounts due, including attorneys' fees, shall be added to the
principal balance of the loan and treated accordingly.

6.9 PARTICIPANT AND SPOUSAL CONSENT TO LOAN SET-OFFS. No loan shall
be made to a Participant unless the Pmticipant consents, in writing, to the loan and to the fact that, if
the loan defanlts, the Participant's account may be reduced as provided in Section 6.8, before the
ParticipaJ.1t attains the Pmticipant's Normal Retirement Date. In addition, the Pmticipant's spouse, if
any, must consent, in the smne marmer and to thc samc extent as required in Section 4.2, to the
assiglmlent ofthe Participant's Plan interest as security and to the reduction ofthe Participant's Plan
interest if the Pm·ticipant defaults under the loml. The consent of the Participant and his or her
spouse, if mlY, must be made within the 90 day period before the making of the loan. For purposes
of this Section, any renegotiation, extension, renewal or other revision of a loan shall be treated as a
new loan made on the day of the renegotiation, extension, renewal or other revision.

6.10 DISTRIBUTIONS PROHIBITED. No distribution (except an in-service distribution
of that portion of the Participmlt's vested Plan interest which is not used as collateral for the loan
hereunder) shall be made to mlY Pmticipant or fornler Participant or to a Beneficiary of any such
Participant unless all U11paid loans, including accrued interest, have been repaid or otherwise
discharged.

6.11 NO ALIENATION. Aloanmade to a bonower shall not be treated as an assignment
or alienation ofany pOltion ofthe borrower's interest in the Plml due to the fact that the loml will be
secured by the bOlTower's interest in the Plan.
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6.12 DISCLOSURE. Every borrower must receive from the Vendor a statement which
describes the procedure for loan application, the events constituting default and the steps which will
be taken by the Plan in the event of default, and a clear statement of the charges involved in each
loan transaction. The statement ofcharges shall include the dollar amonnt ofthe loan and the annual
interest rate.

ARTICLE VII
ADMINISTRATION

7.1 THE ADMINISTRATOR. Except as to those functions reserved within the Plan to
the Employer or Employer, the Administrator shall control and manage the operation and
administration of the Plan, and shall be the "named fiduciary" for purposes of ERISA. The
Administrator shall be any person or persons, appointed by the Employer, who mayor may not be
Participant(s) in the Plan. Any person or persons serving as Administrator may resign or be removed
with or without cause by the Employer and a new Administrator may be appointed by the Employer.
In the absence of an appointment of an Administrator or of due acceptance by an appointed

Administrator, the Employer shall be the Administrator.

7.2 ACCEPTANCE AND RESIGNATION. Any person or persons serving as
Administrator shall signify his, her or its acceptance in writing to the Employer. Any person or
persons serving as Administrator may resign by delivering his, her or its written resignation to the
Employer and such resignation shall become effective upon such delivery or upon any later date
specified therein. Any person or persons serving as Administrator shall continue as Administrator
until death, resignation or removal by the Employer.

7.3 ADMINISTRATOR'S RULES AND DETERMINATIONS. Subject to the
limitations ofthe Plan, the Administrator shall establish rules for the administration of the Plan and
the transaction of its business. It shall have the exclusive right and discretion (except as to matters
reserved to the Employer by the Plan or which the Employer may reselve to itself) to interpret the
Plan and to decide all matters arising thereunder, including the right to remedy possible ambiguities,
inconsistencies, or omissions. In can-ying out its duties hereunder, the Administrator shall have
discretionary authority to exercise all powers and to make all determinations consistent with the
terms ofthe Plan, in all matters entrusted to it, and its determinations shall be given deference and
shall be final and binding on all interested pariies. Without limiting the generality ofthe foregoing,
the Administrator shall have the following powers and duties:

(a) To require any person to furnish such infOlmation as it may request for the
purpose of the proper administration of the Plan as a condition to receiving any benefits under the
Plan;

(b) To make and enforce such rules and regulations and prescribe the use ofsuch
forms as it shall deem necessar-y for the efficient administration ofthe Plan;

(c) To decide on questions concerning the Plan and the eligibility ofany employee
to pariicipate in the Plan, in accordance with the provisions of the Plan;
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(d) To determine the benefits which shall be payable to any person in accordance
with the provisions of the Plan, to infonn the Employer of these benefits and to provide a full and
fair review to any Participant whose claim for benefits has been denied in whole or in part;

(e) To allocate any of such powers and duties to or among persons serving as
Administrator; and

(f) To designate persons other than the Administrator to carry out any duty or
power which would otherwise be a fiduciary responsibility ofthe Administrator under the terms of
the Plan.

7.4 DELEGAnON AND RELIANCE. The Administrator, subject to the approval ofthe
Employer, may employ the services of such persons as it may deem necessary or desirable in
connection with the Plan. The Administrator and the Employer (and any person to whom the
Administrator may delegate any duty or power in connection with the administration ofthe Plan) and
all persons connected therewith may rely upon all tables, valuations, certificates, reports and
opinions furnished by any duly appointed actuary, accountant (including employees ofthe Employer
who are actuaries or accountants), legal counselor other specialist, and it shall be fully protected in
respect of any action taken or permitted in good faith in reliance thereon. All actions so taken or
permitted shall be conclusive as to all persons.

7.5 INDEMNIFICATION. To the extent permitted by law, the Administrator shall not
incur any liability for any acts or for any failure to act hereunder except for willful misconduct or
willful breach of this Plan, and the Employer shall indemnifY the Administrator against any and all
liability which is incUlTed as a result of the perfonnance or non-performance of their duties
hereUllder, except for liability which arises from willful misconduct or willful breach of this Plan.

7.6 COMPENSATION, EXPENSES AND BOND. Unless otherwise agreed to by the
Employer, the Administrator shall serve without compensation for services as such, but all
reasonable expenses incuned in the performance of its duties shall be paid by the Employer. Unless
otherwise determined by the Employer or unless required hy law, the Administrator shall not be
required to give any bond or other security in any jurisdiction. Any person employed to perform
administrative functions with respect to the Plan may be paid for his or her services.

7.7 EXPENSES PAID BY EMPLOYER. All expenses (to the extent not designated by
the Employer as payable from each Participant's annuity contract or custodial account) incUlTed prior
to the termination of the Plan that shall arise in connection with the administration of the Plan,
including, but not limited to, administrative expenses and compensation and other expenses and
charges ofany actuary, counsel, accountant, specialist or other person who shall be employed by the
Administrator in connection with the administration thereof, shall be paid by the Employer, except
that expenses charged by the Vendor may be charged against Plan accounts if the Employer so
chooses.

ARTICLE VIII
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CLAIMS PROCEDURE

8.1 CLAIMS PROCEDURE. This Section 8.1 is based on final regulations issued by the
Department ofLabor and published in the Federal Register on November 21,2000 and codified at 29
C.F.R. section 2560.503-1. Ifany provision ofthis Section conflicts with the requirements ofthose
regulations, the requirements ofthose regulations will prevail.

(a) Initial Claim. A Pmticipant or a Participant's spouse, dependent or
Beneficiary (hereinafter referred to as a "Claimant") who believes he or she is entitled to any Plan
benefit under this Plan may file a claim with the Administrator or Vendor, if applicable. The
Administrator or Vendor, if applicable, shall review the claim itself or appoint an individual or an
entity to review the claim.

The Claimant shall be notified within 90 days after the claim is filed whether
the claim is allowed or denied, unless the Claimant receives written notice from the Administrator or
appointee ofthe Administrator prior to the end ofthe 90 day period stating that special circumstmlces
require an extension of the time for decision, such extension not to extend beyond the day which is
180 days after the day the claim is filed.

Ifthe Administrator denies a claim, it must provide to the Claimmlt, in writing
or by electronic communication:

(i) The specific reasons for the denial;

(ii) A reference to the Plml or 3l.llluity contract/custodial agreement
provisions upon which the denial is based;

(iii) A description of any additional information or material that the
Claimant must provide in order to perfect the claim;

(iv) An explanation of why such additional material or infOlmation is
necessary; mld

(v) Notice that the Claimmlt has a right to request a review of the claim
denial and inf0I111ation on the steps to be taken if the Claimant wishes to request a review of the
claim denial; and

(b) Review Procedures. A request for review ofa denied claim must be made in
writing to the Administrator within 60 days after receiving notice of denial. The decision upon
review will be made within 60 days after the Administrator's receipt ofa request for review, unless
special circUIllstances require an extension of time for processing, in which case a decision will be
rendered not later than 120 days after receipt of a request for review. A notice ofsuch an extension
must be provided to the Claimant within the initial 60 day period and must explain the special
circumstances and provide an expected date of decision.
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The reviewer shall afford the Claimant an opportunity to review and receive,
without charge, all relevant documents, infonnation and records and to snbmit issues and comments
in writing to the Administrator, The reviewer shall take into account all comments, documents,
records and other infonnation submitted by the Claimant relating to the claim regardless ofwhether
the information was submitted or considered in the initial benefit detennination.

Upon completion of its review of an adverse initial claim determination, the
Administrator will give the Claimant, in writing or by electronic notification, a notice containing:

(i) its decision;

(ii) the specific reasons for the decision;

(iii) the relevant Plan or annuity contract/custodial agreement provisions on
which its decision is based;

(Iv) a statement that the Claimant is entitled to receive, upon request and
without charge, reasonable access to, and copies of, all documents, records and other information in
the Plan's files which is relevant to the Claimant's claim for benefits; and

(v) if an internal rule, guideline, protocol or other similar criterion was
relied upon in making the adverse determination on review, a statement that a copy of the rule,
guideline, protocol or other similar criterion will be provided without charge to the Claimant upon
request

(c) Calculation of Time Periods. For purposes of the time periods specified in
this Section, the period oftime during which a benefit detennination is required to be made begins at
the time a claim is filed in accordance with the Plan procedures without regard to whether all the
information necessary to make a decision accompanies the claim. Ifa period oftime is extended due
to a Claimant's failure to submit all information necessary, the period for making the detennination
shall be tolled from the date the notification is sent to the Claimant until the date the Claimant
responds,

(d) Failure ofClaimant to Follow Procedures, A Claimant's compliance with the
foregoing provisions of this Article VIII is a mandatory prerequisite to the Claimant's right to
commence any legal action with respect to any claim for benefits under the Plan.

ARTICLE IX
AMENDMENT OR TERMINATION OF PLAN

9,1 AMENDMENT. The Employer reserves the power at any time and from time to
time, and retroactively ifdeemed necessary or appropriate, to modify or amend, in whole or in part,
any or all ofthe provisions ofthe Plan; provided, however, that the Vendor shall not be bound by any
such amendments unless it consents in writing. The Vendor may amend the Plan fi'om time to time,
and retroactively, ifnecessary, in order to bring the Plan into compliance with the provisions of the
Code or ERISA. The Vendor may amend any and all provisions ofthis Plan at any time without
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obtaining the approval or consent of the Employer, the Administrator, the Participant, the
Participant's spouse or the Participant's Beneficiary, as the case may be, provided that no amendment
shall authorize or permit any part of a Participant's custodial account interest or aImuity contract
interest to be used for or diverted to purposes other than for his or her exclusive benefit, except as
required by the Code or ERISA. The Employer shall be furnished a copy of any amendment to the
Plan made by the Vendor and the Employer promptly shall deliver a copy of the same to the
Administrator.

9.2 TERMINATION. The Employer may discontinne or terminate the Plan at any time
with respect to all Participants aIld Employees or may limit participation to existing PaIticipants and
Employees. In the event of the dissolution, merger, consolidation or reorganization ofthe Employer,
the Plan shall terminate unless it is continued by a successor to the Employer.

9.3 EFFECTIVE DATES. Any such amendment, discontinuaI1ce or termination shall be
effective at such date as the Employer shall determine.

9.4 AMENDMENT PROCEDURE. An amendment lmder this Article shall be valid only
if it is approved by the Employer's Board of Trnstees at a duly called meeting at which a quornm
thereof is present or by written consent ofthe members ofthe Employer's Board ofTrnstees executed
in accordance with applicable state law. Notwithstanding the preceding, the Board ofTrnstees ofthe
Employer may delegate to designated officers of the Employer the power to amend the Plan,
provided that the power so delegated to adopt amendments to thc Plan shall be limited to those
amendments that, in the opinion of the officer(s) to whom the power to amend is so delegated, will
not increase the aIU1ual costs of the Plan, and that all changes will be repOlted back to the Board of
Trustees at their next meeting.

9.5 TERMINATION PROCEDURE. Discontinuance or tennination 111lder this Article
shall be valid only if it is approved by the Employer's Board ofTrustees at a duly called meeting at
which a quornm thereof is present or by written consent ofthe members ofthe Employer's Board of
Tmstees executed in accordance with applicable state law.

9.6 DISTRIBUTION UPON TERMINATION.

(a) Upon a termination of this Plan, the Plan Account of each Participant with
respect to whom the Plan is being terminated shall become 100% vested. Subject to subsection (b)
below, upon such termination, the Administrator shall instruct the Vendor to distribute such Plan
Account to each Participant (or his or her Beneficiaries) with respect to whom the Plan is being
ternlinated, by suitable insttument of transfer aIld delivery thereof.

(b) Distribution ofa Participant's Plan Account may be made in accordance with
subsection (a) above only if the Employer does not make contributions to any alternative section
403(b) contract that is not part of this PlaIl beginning on the date of tennination of the Plan and
ending12 months after distribution ofall assets from the Plan. An altemative section 403(b) contract
is disregaI'ded for purposes of this subsection if, at all times during the period beginning 12 months
before the Plan termination and enclingl2 months after the disu'ibution of all assets from the Plan,
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fewer than two percent ofthe Employees who were eligible under this Plan as ofthe date ofthe Plan
termination are eligible under the alternative section 403(b) contract.

ARTICLE X
GEl'I"ERAL PROVISIONS

10.1 NO EMPLOYMENT CONTRACT. Nothing contained in this Plan shall be
construed as a contract ofemployment between the Employer and any employee, or as a right ofany
employee to be continued in the employment of the Employer, or as a limitation of the right of the
Employer to discharge any of its employees with or without cause.

10.2 APPLICABLE LAW. The provisions of the Plan shall be construed, administered
and enforced according to applicable federal law and, where not preempted by federal law, the laws
of the State of Maryland.

10.3 NON-ALIENATION PROVISIONS. No benefit under the Plan shall be subject in
any marmer to anticipation, alienation, sale, transfer, assignment, pledge, encnmbrance or charge,
and any attempt to do so shall be void. No benefit under the Plan shall in any manner be liable for or
subject to the debts, contracts, liabilities, engagements or torts ofany person. Neither the Employer,
the Administrator nor the Vendor shall in any manner be liable hereunder for or be subject hereunder
to, the debts, contracts, liabilities, engagements or torts of any person entitled to Plan benefits.

Notwithstanding the foregoing, amounts held for the benefit ofa Participant may be paid in
accordance with the applicable requirements of a "qualified domestic relations order" as defined in
Code section 414(p) (or a domestic relations order entered before January I, 1985 which, in the
judgment of the Administrator, is entitled to be treated as a qualified domestic relations order), and
any payment made pursuant to this paragraph shall comply with all of the requirements of that
section. Notwithstanding the foregoing, amounts held for the benefit ofa Participant may be offset if
such offset is permitted under the provisions of Code section 40 I (a)(I 3).

10.4 PAYMENTS TO MINORS AND INCOMPETENTS. If the Administrator shall
receive evidence satisfactory to it (a) that a Participant or Beneficiary entitled to receive any benefit
under this Plan is, at the time when such benefit becomes payable, a minor, or is physically or
mentally incompetent to receive such benefit and to give a valid release therefore, (b) that another
person or an institution is then maintaining or has custody ofsuch Participant or Beneficiary, and (c)
that no guardian, cOlmnittee or other representative of the estate of such Participant or Beneficiary
has been duly appointed, the Administrator may authorize payment oftlle benefit otherwise payable
to such Participant or Beneficiary to such other person or institution, including a custodian under a
Uniform Gifts to Minors Act or corresponding legislation (who shall be an adult, a guardian of the
minor or a trust company) and the release given by such other person or institution shall be a valid
and complete discharge for the payment of such benefit.
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10.5 PLAN COMMUNICATIONS. All commwllcations in connection with the Plan
made by a Participant shall become effective only when duly executed and received on fonns
provided by and filed witb the Administrator.

10.6 SOURCE OF BENEFITS. The almuity contracts and custodial accounts maintained
hereunder shall be the sole source ofbenefits under the Plan. No employee or beneficiary shall have
ally right to, or interest in, any assets ofthe Employer upon termination ofemployment or otherwise.

10.7 STATUTE OF LIMITATIONS. No legal action may be commenced or maintained to
recover benefits under tbis Plan more than I2 months after the final review/appeal decision by the
Plall Administrator has been rendered (or deemed rendered).

10.8 LOCATION OF PARTICIPANT OR BENEFICIARY UNKNOWN. Intbeeventthat
all, or ally portion, of the distribution payable to a Participant or Beneficiary shall remain unpaid
solely because the Administrator CaImot ascertain tbe whereabouts of the Participant or Beneficial)',
after sending a registered letter, return receipt requested, to tbe last known address, and after further
diligent effort as described in regulatDI)' guidance, the aII10unt so distributable shall be treated as a
forfeiture alld used to reduce the contribution for that Plan Year. However, the dollar aII101mt,
lUladjusted for gains or losses in the interim, shall be reinstated if a claim for the benefit is made by
the Participant or Beneficiary to whom it was payable. If a benefit payable to all unlocated
Participallt or Beneficiary is subject to escheat purSUallt to applicable state law, neither the
Administrator nor the Employer shall be liable to any person for any payment made in accordance
with such law.
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IN WITNESS WHEREOF, the Employer has caused this Plan to be executed, this
1"7 +h dayof :Dee-e,Y] be'" ,2008.,

WITNESS;ATTEST: TRE JOHNS HOPKINS lJNlVERSTIY

~k~ By: ~rJ4 "
Name: .Jev("Y\e.6 T /VIc. (,.iJ)

Sr. Vrr:..e Pre~; dQ'v\-T 4-'hr
Title: Fi",,,,-Y\c-e. c(nd A<Lwl'"is-trC<.+ID"

To: Jo1::r.ll-h>pl:irD t1r.h=il)"SI:!ll"V<ifuaay~os(;>l R.tit=l Pb:
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EXHlBITA

VENDORS UNDER THE PLAN

The following companies are Vendors under the Plan and were sent a copy ofthe Plan.

1. TIAA-CREF
2. American Century
3. Vanguard
4. Fidelity
5. AIG Retirement
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